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I am honored to be speaking to you this morning on such an important issue, and a problem that we should address adequately and effectively, especially since it is about our children, and that is child sex tourism and trafficking in children for the purpose of sex tourism.

And let me start with the global code of tourism, adopted by World Tourism Organization. The code states the following:

“The exploitation of human beings in any form, particularly sexual, especially when applied to children, conflicts with the fundamental aims of tourism… as such, in accordance with international law, it should be… combated… and penalized… even when they are carried out abroad.

For the purpose of this conference, I would like to share with you some of the challenges that we face today in our fight against child sex tourism. 

And, I would like to do that by asking ten questions which I believe we should be thinking about throughout this conference.

Issue One: What are we talking about?

Child sex tourism is a global problem.

Here are some basic facts.

1. The major countries of origin are:

· In North America: The United States and Canada

· In Western Europe: The United Kingdom, Belgium, Sweden, Germany, France, the Netherlands and Italy.

· In East Asia: Japan, South Korea and China.

· And Australia

In this category, Americans constitute 25 percent of child sex tourists. 

2. The major countries of destination are:

· In Central and South America: Costa Rica, Mexico, the Dominican Republic and Brazil.

· In Southeast Asia: Cambodia, Thailand and the Philippines. 

· In Africa: Gambia, Kenya and South Africa.

In this category, Costa Rica comes first. With frequent flights, cheap tickets, legal prostitution, and beautiful countryside, 40% of the tourists are Americans.

3. There are emerging new destinations:

· Vietnam

· Honduras

· Russia

· And Morocco

And I will be traveling to Morocco, starting the 5th of May to look into child sex tourism in this emerging destination.

So this is the geography of what we are talking about.

If you ask me about the profile of the perpetrator, the following are some of our findings at the Protection Project:

1. We are talking about middle-aged males, mostly between 40-49 and 50-59. Many of them have occupations that involve frequent contact with children. 

Take for example, the United States v. Datan, 

On November 19, 2004, Datan, age 60, who served as a volunteer in a community center working with troubled youth in San Diego, was indicted on charges of child sex tourism and child pornography, as he returned from a 2-month trip to the Philippines, admitting he had sex with four Filipino boys.

On June 17, 2005, Datan was sentenced to 17 years in prison 

2. It appears that the preference for boys is more significant than the preference for girls among the child sex tourists that have been charged in the United States. 

It must be noticed however, that pedophiles searching for boys, may be easier to detect, as they normally access boys on the street, the beach, and in other public places, while those who prefer girls, would most likely find them through brothel networks. 

3. It is also important to understand that a large number of the child sex tourists are repeat offenders. At least 57% of them were previously charged with sex crimes, including child molestation. 

Issue Two: Should we be fighting child sex tourism or sex tourism?

And this is a question that everyone is struggling with. Here are some of the ideas that perhaps, shape the issue.

1. Sex is bad when you take a trip as a tourist:

· With the primary purpose of having sex with a child

· Or when you are traveling for business or vacation or other purposes, and seize the opportunity to have “sex on the side” with children. This is the “why not sex,” or “the situational sex,” or “the accidental sex.”

And in either case, this is bad sex.

2. “Intent to travel to have illicit sex” should not be a requirement for the establishment of the crime of “child sex tourism.” 

This was the case under the United States Child Sexual Abuse Prevention Act of 1994.

This is why until April 30, 2003 we had very few successful cases of prosecution.

The most famous is United States v. Hersh, professor Hersh used to travel to Honduras to have sex with children. He brought a child to Florida as his adopted child. He sent him to school in the morning and had sex with him at night. His ex-wife called the FBI. Professor Hersh got 105 years in prison.

Professor Hersh was traveling with the intent to have sex with children.

3. While a tourist usually stays a short period of time in a country, a resident who stays for longer, often is employed and may also engage in child sex tourism. 

So a resident in this case, may still be considered a tourist for the purpose of applying the child sex tourism to him. 

4. This is in addition to the preferential sex tourists who travel explicitly for the purpose of engaging in sex tourism, some of which are pedophiles.  

5. We also have the facilitators of the crime, such as the owners of the hotels, nightclubs, massage parlors and strip clubs in which sex tourism takes place.

So, while some child sex tourists attempt to find their victims independently, many still utilize the services of organized tours. 

For instance, Operation Mango conducted by ICE (Immigration and Custom Enforcement), centered around a hotel in Acapulco, Mexico where men had sex with boys as young as six. After two years of investigation ICE arrested 8 American men and rescued 30 Mexican children.  

Similarly, the owners of Big Apple Oriental Tours where indicted in February 2004, on counts of promoting prostitution and promising “plenty of young women.” 

SO, we should define sex trafficking to include not only trafficking for a commercial sex act, but sexual explicit performances as well.

This was the case in the United States vs. Virchenko, the first case to be decided under the Trafficking Victims Protection Act.

A Russian dancer recruited 6 women, including 2 minors, to Alaska to dance in a strip club. Virchenko was sentenced to 48 months in prison after he entered into a plea agreement with the Government.

The Department of Justice expanded the definition of a commercial sexual

service of a minor to include not only a commercial sexual activity, but also

a “sexually explicit performance”

Recognizing that international traffickers “are increasingly placing their victims into strip clubs rather than prostitution.”

So, although stripping may be a profession that is recognized by the law, strip clubs should not be allowed to be used as front for prostitution.

Similarly, while massage may also be a profession that is licensed under the law, prostitution-massage or massage with special ending must be prohibited.

6. Whether we are talking about the situational tourist, the preferential tourist, the resident tourist, the pedophile, or the tour operator, we are talking about a sex tour.

Webster’s defines a sex tour as “a tour to a destination where sexual services are available to tourists.” 

And unfortunately, there is nothing wrong with sex tourism in a country where prostitution is not a crime, 

And prostitution is a crime in only 74 countries, while 117 countries criminalize only prostitution related activities. 

So, sex tourism is ok. There is nothing wrong with it.

But if you ask me what is the international law position on prostitution, I will refer you to the Preamble of the 1949 Convention on prostitution, which states that “prostitution and the accompanying evil of the traffic in persons are incompatible with the dignity and worth of the human person, and endanger the welfare of the individual, the family and the community.”

7. However, a false distinction is sometimes drawn between adult prostitution and child prostitution. Although,

· Clients of adult prostitution are moving to the young and the virgin for the fear of being infected with HIV/AIDS

· Studies have shown that “the presence of pre-existing adult prostitution” market is a factor contributing to sexual exploitation of children. 

· In the Untied States, 80% of women in prostitution enter into the prostitution market before they are 18 years old.
8. So what is the U.S. policy on prostitution?
According to the Trafficking in Persons National Security Presidential Directive of February 25, 2003,

“Prostitution and related activities, which are inherently harmful and dehumanizing, contribute to the phenomenon of trafficking in persons, as does sex tourism.”

Although, President Bush, when he was asked on April 10 by one of my students at SAIS about the US policy on prostitution and sex trafficking he answered; 

“I would be glad to call Condi and talk to her about our policy.”

Ambassador John R. Miller, the director for the US State Department’s Office to Monitor and Combat Trafficking in persons had this to say on February 15, 2006:

“If prostitution and commercial sexual exploitation were not tolerated, we wouldn’t have sex trafficking. To confront that fact, we need to confront the demand for victims, not just the supply of victims.”

9. Now, under the Trafficking Victims Protection Reauthorization Act, Ambassador Miller is required to ask countries: 

What are you doing to combat sex tourism? This is one of the minimum standards that foreign countries have to meet to be in compliance with section 108.

In fact, I did some homework before coming here and I found that the 2005 Trafficking in Persons Report included child sex tourism as one of the issues that should be considered in assessing government efforts to combat sex trafficking. 

I counted 26 countries of origin and destination where the 2005 TIP Report made a statement concerning the problem of child sex tourism. 

10. Another important, recent policy change is an amendment in U.S. military law. On October 14, 2005 the Department of Defense made it a crime for a U.S. service man to patronize a woman of prostitution, punishable by up to one year in prison, forfeiture of pay, and dishonorable discharge.

This law is especially relevant to child sex tourism as U.S. service men have been reported to utilize services of women of prostitution abroad, who are victims of trafficking, and who are under 18 years of age. 

11. So what are other countries doing?
· You are all familiar with the Swedish model, which makes buying sex and not selling sex a crime. In 2005, 460 men were prosecuted and 2/3 of them were convicted. 

· In Macedonia in 2004, 45 persons were indicted. 9 were convicted under article 418, which makes it a crime for a person to buy sex from a woman in prostitution with the knowledge that she is a victim of trafficking. 
· The 2005 Council of Europe Convention on Action Against Trafficking in Human Beings, also advocates establishing as a criminal offense use of services provided by the victims of trafficking “with the knowledge that the person is a victim of trafficking in human beings.”
Issue Three: Is there a link between child sex tourism, child sex trafficking, child pornography and child prostitution?  

In a remarkable statement made in the preamble to the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, the preamble recognizes that  

“The widespread and continuing practice of sex tourism… directly promotes the sale of children, child prostitution and child pornography.” 

Indeed, the various forms of child exploitation are all linked. 

1. There is a link between child prostitution and child pornography. 

Pornographers seek out children already in prostitution. And, the possession of child pornography may cause some to commit child sex crimes.   

2.  There is a link between child pornography and child sex tourism. 

Take for example, United States v. Seljan. On October 2003, John W. Seljan, 85 year old, was arrested in Los Angeles as he attempted to board a flight to the Philippines, where he intended to have sex with two girls aged 9 and 12. At the time of his arrest, Seljan was found to have pornographic materials. On March 28, 2005, John W. Seljan was sentenced to 20 years in prison. 

3. There is a link between child sex tourism and child sex trafficking.

In Honduras, for example, traffickers are reported to move children from rural to urban areas and also toward the cities in the northern coast, and other tourist destinations.

In Thailand, a large percentage of minors in the prostitution industry are foreign girls trafficked from Cambodia, Burma and China.

There are also reports of trafficking in women and girls to the relatively wealthy country of Costa Rica from poor countries in the region such as Nicaragua, Colombia and the Dominican Republic, who end up exploited in the sex industry.

And that is why I like the 2003 Philippines Anti-Trafficking in Persons Act, which states in Article 4:

It shall be considered an act of trafficking in persons when a person undertakes tours and travel plans consisting of tourism packages or activities utilizing a child for prostitution. 
Issue Four: Are we punishing the victim of the crime or the perpetrator of the crime? 

We must shift the focus of criminalization from the trafficked person to the perpetrator of the crime. 

According to recent studies in the United States:

· 11 females used in commercial sexual acts were arrested in Boston for every arrest of a male purchaser; 

· 9 females used in commercial sexual acts were arrested in Chicago for every arrest of a male purchaser

· 6 females used in commercial sexual acts were arrested in New York City for every arrest of a male purchaser.

In Guatemala, foreign children are held in detention centers with criminals and bussed back to their home countries without any recovery or rehabilitation, on the grounds that they have no legal immigration status. 

Based upon the standard of the best interest of the child, the special needs of children, and a child sensitive approach, the child victim of sexual exploitation must be recognized as a victim who is entitled to basic rights. 

Issue Five: Do we have a legal framework that addresses the transnationality of the Child Sex Tourism Crime?

Of course we need laws in countries of destination that makes child sex tourism a crime, and this can be done under the laws that prohibit child prostitution or corruption of minors.

But we also need more specific provisions.  

For instance, in Mexico a 2003 amendment to the penal code introduced the crime of child sex tourism. Under article 201-3, anyone who promotes, advertises, or facilitates trips within Mexico, or outside the country with the purpose of engaging in sexual relations with minors is punished by imprisonment for 5-15 years. 

But what we need the most are extraterritorial laws that countries of origin apply abroad.

Sex Trafficking and sex tourism are transnational crimes that require transnational policies and a regional approach that includes cooperation.

The doctrine that is important for our purpose in combating demand in sex tourism is the doctrine of “extraterritoriality.”

Tourists travel to countries of destination that have “lax laws” and lack adequate legislation that punishes a sex tourist or do not enforce such legislation.

And the lack of comprehensive laws across borders means that pedophiles can shift activities from one country to the next to avoid legal repercussions.   
Here are a number of problems with these E.T. or extraterritorial laws. 

1. The age of legal consent varies from one country to another

In 71 of countries, the age of consent is 16. In 19 countries the age of consent in 18.  And in 6, it is 17.

But, in 25 countries, including Cambodia, Thailand and Costa Rica, the age of consent is only 15, and in 18 countries the age of consent is only 14. In 4 countries, Nigeria, South Korea, Spain and Burkina Faso, the age of consent is only 13.

In Italy it is 13 if the sexual activity is taking place among minors whose age gap is not wider than 3 years of age, and it is 14 years if the sexual activity is among minors or between a minor and an adult, and it is 16 if the sexual activity is between a minor and an adult living with the minor or taking care of the minor. 

You are all familiar with the age of consent in the United States. The age of consent varies from one state to another. In 14 states, it’s 18, in 8 states it’s 17 and in 29 states it is only 16.  

And it is a crime to engage in illicit sexual activity with any person under the age of 18 regardless of the age of consent

For the purpose of applying the rules that protect children against sexual exploitation, a child must be defined as a person who has not attain the age of 18 regardless of the legal age of consent in a legal system. 

So the question becomes: how would you make sex tourism a crime when the perpetrator is engaged in sexual activity with a child under the age of 18, but who may have the right to sexual consent?

Not all countries agree with the United States.

For example, the 1994 Australian sex tourism law prohibits an Australian from engaging in sexual activities with children under the age of 16 while abroad. 16 Is also the age recognized in the extraterritorial laws of the Netherlands and Belgium, while France and Sweden are satisfied with the age of 15.

I believe that, while a person under the age of 18 may consent to sex, such a person is legally incapable of consenting to any form of sexual exploitation, including prostitution, sex tourism, pornography or sex trafficking. 

The problem is that local law enforcement officials in countries where the age of consent is under 18, for example, between 15-18, are unlikely to investigate any sexual conduct of a foreign citizen with a child of that age, and that is why, perhaps an ICE presence in some of these countries is imperative. 

We need a “uniform age of consent,” preferably 18. Otherwise, the tourist will go free every time he has sex in a country of destination that has a lower age of consent and the extraterritorial law requires “double criminality.”

For instance, in Honduras, only sex with a child under 12 years of age is considered a public crime. And it is only public crimes that need not specifically be reported by the victim, him or herself. 

Private crimes are very rarely, if ever prosecuted. 

2. In addition to a uniform age of consent, an effective E.T. legislative should not require double criminality.

Unfortunately, unlike the laws in the U.S., Germany, Italy, France, Canada, Australia and Belgium, the laws of Sweden, The Netherlands, Denmark, United Kingdom, Iceland, and Switzerland will not prosecute a citizen for the crime of sex tourism committed in another country, unless his action constitutes an offence that violates the law in both countries, the country of origin and the country of destination where the crime has been committed.

Double-criminality encourages “forum shopping”, in other words, seeking jurisdictions in which children are not fully protected. 

3. Another problem besides double criminality is double jeopardy.

The law of Sweden, for example, does not allow a Swedish judge to prosecute a sex tourist who has been prosecuted in the country of destination or to convict such tourist with a sentence that is higher that the sentence imposed for the crime in the country of destination.

So, while the Swedish law on prostitution is a fine one, I am not sure that the Swedish law on sex tourism makes too much sense. 

Conviction for a short sentence or acquittal for sex tourism in a country of destination bars the prosecution of the sex tourist in his country of origin under this interpretation of the doctrine of extraterritoriality.

4. Child sex tourism is a serious crime that warrants serious punishment. 

The punishment for sex tourism in the United States is up to 30 years in prison, and this is serious.

The punishment for sex tourism in Australia is up to 17 years in prison, and this is also serious.

However, in a country like Singapore, under the “Children and Young Persons Act” anyone who participates in transferring a child for consideration is subject to imprisonment for up to 4 years and this is not a serious offence. 

And under the Women’s charter, anyone who buys, sells, procures, or traffics into or out of Singapore a woman or a girl for the purpose of prostitution is to be punished by imprisonment up to 5 years and this is not a serious offense.

5. Imprisonment however, is not the only punishment that we should think about. A travel visa of a sex offender should be revoked.

And as required by the New Zealand law, convicted sex offenders must be put on a register so that they can be monitored.

6. At least 32 countries have extraterritorial laws. 

In his 2003 Address to the UN General Assembly, President Bush stated:

“Today, some nations make it a crime to sexually abuse children abroad. Such conduct should be a crime in all nations. Governments should inform travelers of the harm this industry does, and the severe punishments that will fall on its patrons.”


My favorite is the U.S. PROTECT Act, which expands criminal liability. 

In the case of United States v. Clark, where Michael Louis Clark, a 69-year-old retired U.S. Sergeant was sentenced to 8 years in prison for traveling to Cambodia and engaging in sex with homeless children 10 and 13 years old.

But while the PROTECT Act applies to a U.S. citizen or resident, it also applies to “any person who travels in interstate commerce, or travels into the Untied States.”

At least two cases involved foreigners traveling into the United States, on route to Mexico. A French national, age 30, and a German national, age 53, were both arrested by ICE at Tucson Arizona International Airport, while on route to Mexico, to have sex with girls, ages 10-14 and 6-11. 

7. In addition to the Federal Trafficking Victims Protection Act of 2000, as amended in 2003 and 2005there are 12 states that have specific anti-trafficking legislation. They are:

-Arizona 




-Arkansas




-California




-Florida




-Illinois 




-Kansas 




-Louisiana 




-Missouri




-Nevada




-New Jersey




-Texas

- Washington State 

If you did not hear the name of your state, please contact your Congressman, including in Minnesota, which has only an anti-trafficking task force, and research commission legislation.

8. If you ask me about “the legal anti-trafficking map” of the world, or “the current status of anti-trafficking legislation” based on our study at the Protection Project, there are at least 29 countries that have comprehensive anti-trafficking laws, and at least 64 countries have amended their criminal codes to recognize trafficking as a specific offense, but still at least 98 countries do not have any legislation criminalizing trafficking in persons.

9. As to child pornography, at least 95 countries have no legislation at all that specifically addresses child pornography.

So there is a lot of work to be done.

Issue Six: Are We Prosecuting Enough Cases of child sex tourism?
The first successful prosecution of sex tourists was in Norway in 1990, where three Norwegians were sentenced for “indecent intercourse” with 13-year-old boys in The Philippines and Thailand.

It is to be noted however, that the high number of arrests of westerns compared to Asian perpetrators is due to the fact that Western men usually seek out street children, while Asian men do so though brothels and more discrete methods

Prior to the PROTECT Act only 12 defendants were indicted and only 11 of them were convicted. At least this is the information that we were able to gather.

Based upon our study, under the PROTECT Act, and in only 3 years, 33 defendants were indicted, out of those, 22 pleaded guilty. Of those 16 were convicted and sentenced, and one case was dismissed. The remaining cases are in pre-trial hearings and pending.  11 defendants pleaded not guilty and of those, 7 cases were tried and 6 of those were convicted and sentenced. The remaining four are pending and remain in pre-trial. And of course, these numbers keep moving.

It is not easy to prosecute a case of child sex tourism.

It is difficult to bring a child from abroad to testify in the United States. 

It is also difficult to use evidence gathered abroad in a U.S. court. 

And, in all cases, the child victim witness may not be able to testify before a court of law and that is why he should be allowed to testify out of court, as is the case under the Child Victim and Witness Protection Act of 1982. 

Perhaps this is one of the reasons why prosecutors in the United States resort to plea-bargaining.

It is important to work with law enforcement officials in countries of destination to enhance their skills in gathering evidence in cases of child sex tourism. 

Of course the U.S. needs cooperation of other countries and the U.S. has already entered into mutual legal assistance treaties between (MLAT) with 61 countries, of which 52 are currently in force. 

One way of utilizing these treatise in the context of child sex tourism is sharing database information, obtaining names of convicted or wanted sex offenders.

For instance, undercover Operation Turn Around was carried by the FBI in 2003 and 2004, in cooperation with the Costa Rican authorities and resulted in 11 arrests. All 11 defendants were convicted.

And a victim does not need to file a complaint for prosecution to take place.

And while the previous U.S. law provided that the statute of limitations expired when the child attained the age of 25. Section 202 of the Protection Act now stipulates that there is no statute of limitations for child sex crimes. And this is a good law.
Issue Seven: How can we prevent child sex tourism?

The following categories of children are the most vulnerable for exploitation: displaced, unregistered, missing, runaway, throwaway, homeless, unaccompanied, migrant and abducted.”

Poverty, underdevelopment, lack of equal opportunity and dysfunctional families are the main contributing factors to the problem. 

In countries like Cambodia, the technique of “grooming” is often used where the foreigner would enter to a close relation not only with the child but with the family as well, so that they become dependent on him. 

Add to that, organized crime, that is engaged in prostitution, sex tourism, sex trafficking, commercial sexual exploitation of children, gambling, drug trafficking, and smuggling. 

Additionally, weak judicial systems, corruption of government officials and government support of foreign currency are also factors. 

In fact, the child witnesses themselves, are bribed in a country like Mexico not to speak out against their perpetrators. 

So the common pattern as stated in ECPAT’s definition of child sex tourism is to travel “to another usually less developed country,” although two recent cases in the Untied States involved intent to travel or travel to Australia and Canada.

· Elisha Pasdeck, 31 years old, traveled to Canada in July 2002 where he engaged in sexual activity with a 12 year old boy whom he met in a hotel room and was later arrested by ICE. Over 10,000 graphic images of young boys, between the ages of 9-12, were found on his laptop.  His sentencing is scheduled for July 10, 2006.

· Harold Winslow, a 55-year-old retiree from the U.S. army, was arrested as he attempted to board a plane to Australia to engage in illicit sexual relations with a 6 year old. Previously he was sentenced to five years for a similar offense, but was released after only serving half his sentence.  

The World Tourism Organization’s statement on the prevention of organized sex tourism, which was adopted in Cairo, Egypt on October 1995 appeals to the travel trade to “warn tourists particularly against engaging in child sex tourism, denouncing its criminal nature and the manner in which children are forced into prostitution.”

I was in Costa Rica this last December and before landing, this is what I read on the immigration form: “The penalty for sexual abuse towards minors in Costa Rica implies prison, Law 7899.” 

The customs form read: “Law 7899-“law against sexual exploitation of minors”- establishes that the crime of sexual abuse and exploitation of minors, disabled persons, or whenever physical violence or intimidation exists, is punishable with up to 16 years in prison. 

When I entered the airport, this is how I was greeted:

“Dear tourist: In Costa Rica, sex with children under the age of 18 is a serious crime. Should you engage in it, we will drive you to jail. We mean it.”

And, all over the place, this is a sign that you would read:

“The law protects our children. So Do We. Sexual abusers and exploiters of minors will be prosecuted and imprisoned. Call 911. It’s a law. It’s a promise.

Issue Eight: Are we involving all the actors who are necessary for combating child sex tourism? 

This is the missing P in our five P approach to combating sex trafficking and sex tourism: prevention, protection, provision, prosecution and participation.
By participation I mean the participation of the ordinary citizen, who should be encouraged to actively participate in reporting suspicious criminal activities, whether they are sex trafficking or sex tourism.

And by participation I mean the instrumental role that non-governmental organizations play in conducting public awareness campaigns alerting the traveler that sex tourism is a crime.

NGOs have the capability of bringing together Airlines, Airports, Tour Operators, Travel Agencies, hotels, bars, and other corporations and businesses to send “the right message” to the tourist, especially when such tourist is traveling to a country where “sex tourism is significant” using the language of the United States Trafficking Victims Protection Reauthorization Act of 2003. 

A good example of such efforts is demonstrated by World Vision International. World Vision International is sponsoring a campaign of billboards across Tijuana that bares images of children stating: 

“I am not a tourist attraction and it’s against the law to turn me into one.”
In Cambodia, Acion pour les Enfants (Action for Children), a French NGO which I met in Phnom Penh, was instrumental in securing the arrest of Gary Evans Jackson, a retired Marine carpenter, age 56, who was arrested, September 1, 2003, by Cambodian authorities on charges of debauchery and was extradited to the U.S. on November 20, 2003 for charges of debauchery of Cambodian boys, ages 10, 14 and 15. 

And by participation I also mean a role for travel and tourism companies. 

It is important for corporations to abide by “a code of conduct,” which establishes a corporate ethical policy against commercial sexual exploitation of children. 

In Costa Rica, the Code of Conduct has been implemented throughout the entire tourism industry with the assistance of the Costa Rican Tourism Board ICT. This is a significant development in a country that until 2003 denied the problem and adopted a policy of “blaming the messenger.” Additionally, the Costa Rican Chamber of Hotels signed on the Code of Conduct, which means that any hotel that would like to become a member of the Chamber needs to sign on the Code as well. 

The code of conduct was first signed in the United States in 1998, by Carlson Companies. That must be applauded.

The code was officially launched here on April 2, 2004. Unfortunately, this did not set off a strong movement in the Untied States to sign on to the code. 

To date, only a small number of members of the travel and tourism industry have done so. 

It is encouraging to learn that MasterCard International is joining the international center for missing and exploited children, to shut down the flow of payment supporting the child pornography industry.

In a joint statement by the International Air Transport Association (IATA) and the World Tourisms Organization (WTO) on the Protection of Children From Sexual Exploitation in Travel and Tourism presented at Yokohoma on December 17, 2001, the following was emphasized:

“We, for our part, will continue to encourage airlines and other international travel organizations, including airport authorities, to multiply their awareness-raising efforts towards passengers, especially by means of articles in in-flight magazines and by screening in-flight video clips or other spots in airport passenger lounges, departure gates and on airport buses.” 

Unfortunately, few U.S. airlines have so far been willing to cooperate on such initiatives. Only United Airlines flights to Asia, and Latin America run videos warning about child sex tourism. 

And by the principle of participation, I also mean the role of Internet service providers. 

The Internet increased child prostitution, child pornography, child sex tourism, and child trafficking. 

Live sex tours are available on the Internet. 

Cyber-sex has become a billion(s) dollar industry in many countries as well as online trafficking of children, since it is easier to recruit victims of advertise the victims on the Internet. 

The development of digital and web cameras, video and computer technology has increased the production and distribution of child pornography. 

On April 4 my good friend Professor Sharon Cooper testified in a hearing entitled “Sexual Exploitation of Children Over the Internet: What Parents, Kids and Congress Need to Know About Child Predators.”

We must find a way to hold Internet service providers liable and we must educate our children and parents.

Issue Nine: Are we identifying Victims of sex trafficking and sex tourism?

If we want to measure our success we have to ask the question: 

How many victims did we rescue, how man victims did we rehabilitate and how many victims did we integrate into society? 

Here in the Untied States we have the tools, but we are having a hard time finding victims. 

As of March 1, 2006, The U.S. Department of Health and Human Services has certified only 947 persons as victims of human trafficking, of whom 87 are minors.

We have 5,000 T-Visas available for victims of trafficking, and we granted only 297 in 2003 and 136 in 2004.

Definitely we have a problem. 

In addition, as recognized by Congress in TVPRA of 2005, “no known studies exist that quantify the problem of trafficking in children for the purpose of commercial sexual exploitation”.


And that is why we need, as stated in article 112 of the TVPRA of 2005:

“An effective mechanism for quantifying the numbers of victims of trafficking on national, regional, and international bases.”

According to the Office of Juvenile Justice and Delinquency, 

1. Over 1,300,000 children were missing in the Untied States

2. As many as 775,000 of these children are runaways; and

76 percent of runaway children who call the National Runaway Switchboard are girls under the age of 18.

Perhaps we should look into children who are most vulnerable for exploitation, especially commercial sexual exploitation, the “missing, runaway, throwaway, homeless, unaccompanied, abducted, and unregistered.”

Issue Ten: Do we have adequate international human rights laws and standards that are subject to monitoring and enforcement?

We have a comprehensive international legal framework against commercial sexual exploitation of children.  

· The United Nations Convention on the Rights of the Child (articles 35 and 34) says that all children should be protected from all forms of exploitation and sexual abuse including the exploitative use of children in prostitution, pornography and trafficking.

· The United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Persons, especially in Women and Children on November 3, 2005.

· The Optional Protocol on the Rights of the Child on the Sale of Children, Child Prostitution, and Child Pornography on December 23, 2005.

· The International Labor Organization Convention 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor on February 12, 1999. 

Article 10 of the optional protocol of child prostitution explicitly requires that state parties “shall take all necessary steps to strengthen international cooperation by multilateral, regional and bilateral arrangements for the prevention, detection, investigation, prosecution and punishment of those responsible for acts involving the sale of children, child prostitution, child pornography and child sex tourism.” 

Article 10 also requires “States parties” to “promote the strengthening of international cooperation in order to address the root causes, such as poverty an underdevelopment, contributing to the vulnerability of children to the sale of children, child prostitution, child pornography and child sex tourism.” 

Early drafts of the United Nations Protocol on trafficking made reference to sex tourism as a form of trafficking under article three. The final article, while it did not cover sex tourism explicitly, it may be incorporated under what the article refers to as exploitation of prostitution of others or “other forms of sexual exploitation.”

Under the ICC Statute, the international community now recognizes sex trafficking as a crime against humanity. Article 7 of the ICC Statute defines crimes against humanity to include “enslavement, sexual slavery, enforced prostitution and any other form of sexual violence of comparable gravity.” 

The ICC defines enslavement to mean “the exercise of any or all the powers attached to he right of ownership over a person and includes the exercise of such power in the course of trafficking in persons, in particular women and children”

Unfortunately, monitoring efforts made by governments to combat commercial sexual exploitation of children under these international treaty laws are limited to reports to be submitted to the Untied Nations, which lacks any enforcement regime affecting state behavior.

On this not very good note, I rest my case. 

Thank you.
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